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EX PARTE

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Kathleen Q. Abernath~
Vic President
F~deral RegulaLOrv

:\ ir fouch Communications

1; I R .'\1 Street '\, W.

SUlle KOO

Washington. DC 20036

1clephone: 2(L' 293-4960

Facsimile 202 2Q3-4970

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commission Initiates Proceeding to Implement Interconnection, Provisions
of Telecommunications Act of 1996 WC Docket NO.~y·

Dear Mr. Caton:

On Wednesday, May L 1996, Thomas Krattenmaker, David Gross, and 1, on behalf of
AirTouch Communications. Inc. met with David Solomon, Suzanne Tetreault and S.
McPete of the Office of General Counsel to discuss the above proceeding. Please
associate the attached material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)( 1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should vou have any questions or require additional information
concerning this matter.

~
Kathleen Q. Abernathy

Attachments

cc: David Solomon
Suzanne Tetreault
S. McPete
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical cOlnponent of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)( l)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1 )(B) and the
amendment to Section 2(b).

• Section 332(c)( 1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• ·'Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission' s exclusive authority over matters related to interstate and
mtrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LEes from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to in1plement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of ·'true-up" Inechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934. as amended

Title I . General Provisions

Section 2 [47 USC Section 152). Application of Act

(b) Except as provIded in Secllons 223 through 227. inclusIve. and Section 332 and
subject to the provISIons of Section 301 and Title VI. nothing m this Act shall be conslnJed to
apply or to give the Corrurnssion Jurisdicllon WIth respect to ( 1) charges. classificauons.
practices. servIces. facilities. or regulallons for or 10 conneCllon with intrastate communication
servIce by wIre or radio of any carrier. or i 2) any carrier engaged in interstate or foreIgn
communIcation solely through physical connecllon with the facilities of another carrier not
directly or indirectly controlling or controlled by. or under direct or mdirect common control with
such camero or (3) any camer engaged in mterstate or foreign communication solely through
connection by radio. or by wire and radio. with facilities. located in an adjoining State or in
Canada or Mexico Iwhere they adjoin the State 10 which the carrier is doing business I. or another
carrier not directly or indirectly controlling or controlled by, or under direct or mdirect common
control with such carrier. or (4) any camer to which clause (2) or clause (3) would be applicable
except for furnishing mrersm[e mobile radio communication service or radio commumcatlon
senrlce to mobile statlons on land vehicles in Canada or Mexico: except that Sections 20 I
through 205 of this Act. both inclUSIve. shall. except as otherwise provided therem. apply to
carriers described m clauses (2). (3) ana 14)

Section 3 [47 USC Section 153J. Definitions

(26) Local exchange carrier.--The term 'Iocal exchange carrier" means any person that
is engaged in the provl.slOn of telephone exchange servIce or exchange access. Such term does
not include a person msofar as such person IS engaged m the provision of a commerctal mobile
service under Secllon 332(c), except 10 the extent that the CorrurnsslOn finds that such servIce
should be included in the definition of such term.

(27) Mobile seTVice.--The term "mobile service" means a radio communication ServICe
carried on between mobile stauons or receIVers and land stations. and by mobile stallons
communicating among themselves, and includes IA) both one-way and two-way radio
communication services. (B) a mobile servICe which proVIdes a regularly interacting group of
base. mobile. pomble. and associated control and relay stations (whether licensed on an
mdividual. cooperallve. or multiple basIS) for povate one-way or two-way land mobile radio
communications by eligible users over designated areas of operauon. and (C) any service for
which a license IS required in a personal commurucations servIce established pursuant to the
proceeding enlltled ".Amendment to the Corrurnssion's Rules to Establish New Personal
Commumcallons Services" (GEN Docket No. 90-314; ET Docket No. 92-1(0), or any successor
proceeding.

Title 1/ - Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201 J. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communIcation service upon reasonable request
therefor; and, in accordance with the orders of the Cormrussion. In caseS where the CorrurnsslOn.
after opportunity for hearing. finds such action necessary or desirable in the public interest. to
establish phySical connections WI th other carners. to establish through routes and charges
applicable thereto and the diVISIOns of such charges. and to establish and provide facilities and
regulations for operating such through routes

(b) All charges. practices. clasSIficatIOns. and regulations for and in connecllon with such
commUnIcation servIce. shall be Just and reasonable and any such charge. practIce. classification.
or regulation that IS unjust or unreasonable is hereby declared to be unlawful: ProVIded. that
commUnIcations by WIre or radio subjecllo this Act may be classltled into day. night. repeated.
unrepeated. lelter. commercial. press. government. and such other classes as the CormrusslOn
may decide to be Just and reasonable. and different charges may be made for the different classes
of communications: PrOVIded further. that nothing In this Act or 10 any other provision of Jaw
shall be construed to prevent a common carner subject to this Act from enlering imo or operating
under any contract WIth any common camer not subject to this Act. for the exchange of their
servIces. If the Corrurnsston IS of the 0plOlon that such contract IS not contrary to the public
interest: ProVIded further. that nothing In this Act or in any other provision of law shall prevent a



Part II - DeveJopment of Competitive Market.'!

Section 251 [471:SC Section 2511. Interconnection

I <11 General Dutv uf Telecommunications earners. -Each telecommunications cam~r ha...
the duty·-

I) to mrerconnect directly or mdirectlv wllh the facilities and equIpment of other
,elecommUnieallOnS earner:r.; and

121 not lO mstaJl network features. functtons. or capabIlities that do nOl compl~
J.Ilth the gUidelines and standards established pursuant to Sectlon 255 or 256

,b) Oblil!atlons of All Local Exchange Carriers--Each local exchange carner has lhe
followme dUlles·

I I) Resale.--The dUly nm to prohibit. ana nm 10 Impose unreasonable or
,jiscnmmatorv condmons or limItations on. the resale at lts reJecommUnlcauons services

f 21 Number ponabJJity.--The duty to provide, 10 the extem technically feasIble
number pnrtabilltv In Jccordance with requ1rements prescnbed bv the Comrrusslon

i 3l Dialing panty.-- The duty to provide dlaltng panty to competmg: prOVlaers Ot

'elephone exchange ser.:lce and lelephone [oil sen.'1ce. and the autv 10 permn all such pro~·lder.-.

,) !lave nomilscommatorv access 10 telephone numbers. ilperJtQr servIces. Liirectorv :lSSISlance
Jnd dlrectorv listmg. wuh no unreasonable dIaling cteJavs

141 Access to ol!hts-of-wa...>-The dutv!O afford access 10 Ihe poles. duets
,:ondults. Jnd nghtH){-wav or' ~~ch carner to compet;ne: provlde~ of teJecommumcaLlom
,::TVlces eln r:'lle~. (enns, <:Ina conditions that are conSISlem ":lIn Secllon 2~..f

i 4) Resale.-·The duty~-

IA) fa offer for resale at wholesale rates any teJecommunlcar:
that fhe carrier proVides at retaIl to subscnbers who are not telecommunications can

,. B) not to prohibit. and not to impose unreasonabJe or discri]
..:ondilions or limitatIOns on. the resaJ.e of .such telecommunications service. except t

corrurussion may. consistent with regulations prescribed by the Commission under l
prohibil a reseJler that obtams at wholesale rates a telecommUnications service that i
~etaJl only 10 <l category uf subsenbers trom offering such ser:lce to a different ca[e~

,uoscnocrs

15) Notice of changes.--The duty to provide reasonable public nOllce
In the mformarton necessary for Ihe transrrussJOn and routing of services usmg that J,
o;:xchange earners facilities or networks. as well .as of any other changes that would i

nrerooerabiJity or those facIlities and networks.

f61 ColiocatlOn.--The duty to proVide, on rates. tenns. and conditiom
reasonable. and nondiscnminatory. for phySical collocation of equipment necessary I
Interconnection or access 10 unbundled network clements at thc premtses of the local
camer. except that the l:amer may proVide for vinual coJlocauon If the Inca! eltcham
lemonSUates to the Stale comrrussion that physical L:ollocauon lS not prncucaJ for t;
easons I)f hecause of space limHatJOnS_

J) ImpiementallOn.··

I I) In generaJ.·-Wilhin 6 months after the date: of enactme:nt of the
relecomrnumcauons Act of 1996. the CommissIon snail complete aU actions necessa
establish reguJauons [0 Implement the requirements at thlS section.

! '5) ReCiprocal compensauon.--The duty to establish reclOrocaJ compensatmn
J.JTangemems tor the transpDr1 and temunauon of telecommumcauons

Ie I Additional Obligations or" lncumbent Local Exchange Carriers_-~Jnaddition [0 the
JUlies contamed in subsectton (hi, each incumbent local eltchange carner has the (allOWIng
Jutles:

( I) DUlY to negotlate.-· The duty to negouate In good. faith 10 accordance with

Section 252 the particular leoos and conditions of agreements to iulfillthe duties descnbed lr

paragraphs (n through (:5) of subsectlon (b) and this suOsecuon. The n::quesung
telecommUnications carner also has the duty to negotiate In j:cxxI faith the lerms and condmons
of such agreemems.

(2) lnlerconnection.-·The duty to provlde_ for the faciljlies and equipment of a.nv
requesung telecommunicatIOns carrier. in,terconne:cUon With the local exchange carner ~

network~-

(A) for the transmissIOn and routlOg of telephone exchange service and
e:tchange access~

(B) at: any [echnically feasible POint Within the camer s network;

I,C) that IS at least equal in quality to lbat proVided by the local exchange
~amer to nseJf or to any SUbSldIaJV. affiliale. or anv other oaI1'\' 10 which the carner proVIdes
Interconnection: and

ID) on rates. terms. and condnions thal are Just. reasonable. and
nondlscnnunatorv, in accordance with Ihe terms and condilions III the agreemem and the
requirements of this section and SeeBon 252

(3) Unbundled aceess.--The dUtv to proVide. to anv requesung
leJecommumcattons carrier for the prOVision of a telecommUnIcations servLce. nOndlsenrrunalorv
JCCess {o network elements on an unbundled basIS at any techmca.lly feasIble POint on rates.
'enns. and conditions that are lUSt. reasonable. and nondlscnrrunatorv In accoraance with (he
renns and conditions of Ihe agreement and the requirements or IhlS sectIOn and Section 25:: \ '1

ncumbent local exchange CJ111er shall prOVide such unbundled netWOrK elements 10 a manner
ihat allows requesting earners to comDme such elements It: oroer:o prOVide such
'elecommumcauons servIce

(2) Access stanc:lards.~-lndetermming what network elements shouJd
J.vlUlable for purposes of subsection (c)(3). the Corrurussion shall cons1der. a[ a mimI]
whether-

IA) access to such network elements as are proprietary in natu;
necessarY: and

(8) the failure to proVide access to such network elements WOl
the abllitv of the telecommUnications carrier seeking access to proVide the services thi
[0 offer

d) Preservatlon of SI.ate access regulauons.--ln prescribing: and enfore
reguJauons to ImpJemem the requirements of this section. the COmnllSSIOD shall not p
~nfarcement of any regutation. order. or poJicy of a State conurusslon thaI--

(AI establishes access and mten:onnecuon obligations of local
'~iUT1ers:

(B) IS conSlStent with the n::quirt:ments at this sectton: and

iC) does not substantially prevent imph~mentationof the rt:quir
Ims sectJOn and the purposes of Ihis pan.

'e) Numbenng Adrrumstratlon.--J:oIt' t::'

I'~' EltemptlOns. Suspensions. and Modificatlons.-- ~"ol("

I gJ Conllnued Enforcement of Exchange Access and lnlerconnccllon Requirer.
.md after the date of enactment of the TelecommURlCallOnS Act of 19%. each local exc
~amer. to the extent that It proVIdes wlreJine senlICcs. shaH proVide cltchange access. 1
lCCCSS. and exchan~e services for such access to Interexchange camen and mformal:1o
proVlders m accoraanee wllh the same equaL access and nondiscrirmnatory mterconnec
-estncuons ana obligauons I mcJudjng receipt of compensauon I that apply 10 such earn
late Immediaten: precedtn~ the date at enactment ot the Telecommurucauons Act of I'

Jnv court order. consent decree. or regulatlOn. order. or poticy at' the COmIIUssion. uml
cestnc(Jons and obligaLJons are explicitly superseded by reguJations prcscnbed by Ihe
'omnusslOn aiter such date at enacunent. During the penod beginning on such date 0

<:nactment and untlJ sucn restnCClons and obligations are so supenede:d. such resU[ctlQ[
•Jbligauon~ shall be enr'orceJble in the same marmer .as regulauons of the Conunisslon.

h) Definition of Incumbent Local Exchange Carrier.- ~«"K

11) Savings Provision.--.\fothing In thrs section shall be co
[d limit 01' otherwlsc affect the Comrrusslon's authority under Secoon 20l.



Part lJ - Development of Competitive i\1arket~

Section 2S.:! 1·+7 esc Section 2S21. Procedure,; For :\el!:otiatton. Arbitration. and Approval
of Ae:reements

J.l Agreements Arrived al Through Negotlatlon

I JI Voluntary negoI13llOns,--L'pon recelvmg: a request for mterconnecUon,
~ervlces. or network elements pursuant to Section 251. an lOcum bent local exchange camer rna)'

negolJate and enter mto a binding agreement with the requesting telecommurucal1ons camer or
('ame~wnhout regard to Ihe standards set forth in subsections Ibl and (c l of Seenon 251 Ttle
J.greement shall melude a detailed. schedule of iterruzed charges for interconnection and each
~erJlce or network elemem mduded in the agreement The agreement. including any
'nterconnectlon ae:reemem negotiated before the date of enaclment of the Telecommumcauom
-\ct of 19Qo. shail be submmed to me State COmmlsSlon under subsection (e f of thiS sectIOn

:) Mel.iIaoon.--Anv pany negouaung an a\!reement under thIS section ma.... il

10V pmm :n lhl: ncgouauon. ask a State COmmlSSlon 10 panlClpate In the negouatIon and t,)

'm:(iLalC anv oll'ferenccs anslOl:! 10 the course or" the nCI:!UlIatJon

I b) A!::rreemenl:s Amved at Through Cornpulson.,' ArbltratlUn.--

:) arbitration --During the penod from the l35th to the 160th day j inCLUSlve ~

,lfter thc dale 00 which an mcumbent local exchange carner rccel\,'es a request for negouauon
:Inder thiS .\(:c(lon. the carner or ,my other Party to the negOilallOn may petIllOn a State
,omnusslOn 11) arOl!ralc anv open Issues.

\1,.'holesaIC [JTlces lor leJecummuDlcallOns senllces.--For the pUTJ=
Sectlun .2.51 (e 114 I .I State COmmlSSlon snall detemune wholesale rates on the bastS l

c harlZetl to subSC:lbers (or the telecommUnIcatIons service requested. excluding the
Ihe~ol attnbut.aDle (0 any marketmg. billine:. ;;oUeettun. and other costs that wlll be
Ihe lUCi] exchanlZe carner

~: f Approvai b~' Slate COmmlSSlOn -

I I) Approval requued,--Any Interconnection agreement adopted by 1

JIOltratIOn shall be suomiued for approval to the State COmmJsslon. A State eornmi
which an agreement IS subrrutted shaJl approve or reJect the agreement. with wrinen
~f) anv ceticienCles

-:) Grounds for re]ectton_--The State commissIon may only reJect-~

.\l an agreement (or an\' ponloo thereon adopted by negoua
~ubsectl(Jn Ia I Ii J :·inds that·

(1) the agreement lor Donton thereof) discnrnina[es a~

,decommuOlcauons carner not a pany to (he agreement: or

(ii) the implememauon of such agreemen[ or pamon i
onSlSteOl with the public interest. convemence. and necesslty: or

(B) an agreement (or anv ponI0n (hereot) adopted by amitrati
,ubsecuon lb) if it finds that the agreement does not meet the requirements of SecUOJ
includmg the regulations prescribed by the Comnussion pursuant to Secuon 251. or t

,ef ionh 10 subsection .d) of this sectJon,
Dutv o( neIJlIOner--

(3) Preservation of authority.·-~·otwlthstandingparagraph (2), but sui
A 1 A rany Ihal petIt10m a State commISSIon under paragraph ( l:, "hajJ. .II Section 153, nuthlOg In this sectIon snaU protubit .. State comrrussion from establishi

he same II me ;',b IC .~ubmllS tne pelltion. provide the Stale COffiffiJSSIOn all relevant documemauon enforcmg Olher requirements of State law in ltS reVtew of an agreement. !Dcluding re'
:::mcemlni! .:ompJlance wIth mtrastare telecommUnIcations 5eC'o'tce quaJity standards or requi.rem

J) the unresolved is,s.ues

IiI the pasHlon of each 01 the partIes with respect to those Issues

lIi) any mher Issue dls(:ussed and resolved bv the pame~

m A pany petluonmg a State comnusslOn under paragraph I iJ ~halJ

"rovlde a CODY at Ihe petHlon and any documentation to lh~ other party or DartleS n01 later than
he day' on which the State COmmlSSlon receives the peutlon

(3) OpponUOIt'\i' (0 respond.--A non-peutloOing pany (0 a negotiation under thi:s
"ectlon rna\' respana to the other pany's petition and proVIde sucn additlonallOformatlon a.\ H
vlshes ..... tthm 25 days after the Slate eomnusslOn recel\'e'~ (he oemion

,-I-) ActIon bv state comrrussion.--

,. A) The State comnusslon shall. limn ItS conSIderation ot any pelltlOn
IJnderparagraph (I, (and any response [hereto I to the Issues set forth in the petition and 10 the:
'"esponse. If any. filed under paragraph (3)

(B) The State comrrusslon mav require the pemioning pany and the
responding pany [0 proVide such mformauon as may be necessary for the State comnusslon tc,
reach a deCISIon on the unresolved issues. If any patty refuses or fails unreasonably to respond
on a umely basIS [0 any reasonable requesl trom the State comnusslon. then [he State
ComtIllSSlon may proceed on the basIS of the best mfonnauon aVailable to It from whatevrf
~ource derivea.

(C) The State comnuSS10n shall resolve each issue set fonh In the petHion
and the response. If any. by imposmg appropriate condltions as required to ImpJement subsectwn
lC) upon tlle parnes to the agreement. and shall condude the resolutlon of anv unreSOlved Issues
nollater than 9 months after the date on which the local exchan~e carrier rec~lved the reQuest
under this section. "

15) Refusal to negouate.--The refusal of any other pany 10 the negotlauon to
partICipate further m the negouations. to cooperate wIlh the State comrrusslOn In carrying OUI I[~

'unction as an arbitrator. or to continue 10 negotiate In good faith In the presence. or with the
;,lSSlstance, ot" the State corrmusslOn shaH be considered a fallure to negotJate In good faith

c) Standards for Arbitrauon.--In resolving by arhitrauon under subsectlon (bl anv oren
:\sues and ImOOSln!! conditions upon [he panIes to the agreement. -<J. State COffiffilSSlOn shalJ·-

J) ensure Ihat such resolution and conomons meet the requirements 01 Sectloo
.~ SI, meludinl!' '.he re£uJatlons orescnbed b\' the CommlSSlor, pursuant 10 Secuon 25 I

,2) establl<;h;mv rates for Interconnectmn ~nvTt'es_ or network element~,

.;ccordin~ to \:.1 :)SCCllon I d l: ;IJld

1) provuie:'.l ...chedule for lmplememarilln or the terms ;lI1d condJllons bv [he
:MItleS to tile agreemem

dl PriCln01: .standards·

I~) Schedule for declsion,--If the State conurusslon does not act to ap
reject the agreemenr within 90 days after subrrussion by the parties of an agreement"
negollatIOn under subsectIOn Ial. or within 30 days after submIssion by the parnes of
.tgreement adopted by arbltratlon under subsection (bl. the agreement shall be deeme
:'-10 Slate coun shall have lunsdiction to reView lhe ::J.Ctlon of a State COnuruSSIOtl In a
relecune an agreemenl under this sect Ion

S) COirurusslon to aCll!' state wdI not act.-·lf a State comnusslOn fail
'.aITV OUI ItS respomilbiJity under this seenon In anv proceeomg or other malICe under
then the COmrnJsslon shall issue an ord.er preempung the Slate comnussion's Junsdic
rroceectmg or matter Within 90 days after beLng nOllfied (or takIng notice) of such fai
,haU assume the responslhility ot [he State COmmlSS10n under Ihis section wllh respel
"roceeolOg or matter and act for the State comnuSSlOn.

161 Review of stale cOmmJsslon actlons.--In a case 10 which a State f~

l1escnbed in paragraph (5',. the proceedmg by the Comnussion under such paragraph
iudlclaJ revIew of the COmmJsslon's actions :>.hall be the exclUSIve remedies for a Stal
comnusslOn's failure to act. In any case 10 whlCh a State commission maJces a detem
under this steuon. any party aggneved by such d.ctermmatIon may bring an acnan 10
.lppropnate Federal district court to delermme .....hether [he agrument or staICmen[ mo
requrrements of SectIon 251 and this .. eetlon,

,) Statements of Generally Available Tenns.-

(1) In generai.--A Bell operaung company may prepare:: and file with I
comnusslOn a statement of the tcnns and condiuons that such company generally offe
thai StaLe to complv wnh the requrn:menls of SecClon 251 and the regulations thereun
'i1andards appJlcable under this sectlOn

(2) State comnussion reyiew.--A State commission may not approve!
~tarement unless such statement complies with s.ubsecuon Id} of this section and Sec[
lhe regulat10ns thereunder. Except as proVIded in Secuon 253. nothing in this seelior
prohibit a State commission from establishing or eniorcIng other requirements of Sial
'""!";Vlew of such statement. Includine reoumnll comoliance WIth int:rastale lelecommun

r:rvlce quallty "randards Qr requirements.

3) Schedule for review.·~nle State cOmffilssion to which a statement
·,ulmuu«i shaJl, nOI laler than 60 days afler the dace of such submls.slon-~

A) compLete the review of such statement under paragraph (2)

lOy reconslderauon ll1ereofl, unless lhe submitting carrier agn:cs. 10 an extensIOn of tho
couch revIew: or

I B) penrnt <;uch statement I{l take effect.

i 4) Authomy to contmue revlew,-·Paragraph (J'I shall not preclude the
ntnmJS~lOn from cnntlnumg (0 review a s[atement that has been permItted to take em

\ubparagraph (R) of ~uch paragraph or trom approvIng or dlsapprovmg such scalemen:
'Iaragrapn 12).

'!l Imerconnecllon and network elemem charges.-- Detenn1OatlOns by a State
,:offiffilssion 01 [he .lUS1 and reasonable rale for the Interconnection of facilities and eqUipment tnr
purposes of sub.sectlon IC ~(2) of SectlOn 251, and the Just and reas.onable rare lor network
demems for Otlrpo~<; or suh~ec[Jon (c)(3) of such seCllon..

,A) shall be--

il) based on the cost lde[ennlOCd wnhout reference to a
rate-of·retum or other rate~based proceeding) of pmvldil1~ the mterconnecllon or network
clement (whtchever IS apphcabl~l. and

15) Duty to negoClate nm atfected.,-~me subnusslon or approval of a st;
.nder thJS subsectIon shall nOI relleve a Bell operanng company of its duty to negotiatl
md condmons n1 an agreement under SectlOn 15 I

•~p ConsolldatlOn ot State Proceed1Ogs,--Where not mconslstent WIth the reqw
11115 Act. a Slate comrrusslOn may. to the extent practlCaJ. consolidate proceed1figs undl
: 14fe), 25 I (0,253. ana tlus sectIon 10 order to reduce administrauve burdens on
relecommunIcations carners. other paItJes to the proceedings. and lhe State COmnuSSIO
'arrYlDg our Its responSIbilities under thIS Act

i h, Filing Requlfed_--A State COrruTUSSlOn shaH make a copy of each agreemen
._..l •• l.. ..__., __ ,_, .. _ .... ,- _._. •.. •• _.-.1 •• _.--I~_ ~ •• I.~_~......... ,A .. " .. ;1 .. 1.1.......P_ ..



Title III • Provisions Relating to Radio

Part I . General Provisions

Section 332 (47 USC Section 332]. :\-tobile Services

(C I Regulatory Treatment of Mobile Services

i I) Common Carner Treatment of CommerCial Mobile Services.

(A) A person engaged In the provision of service that is a commercIal
mobile servIce shall. insofar a~ such person IS so engaged. be treated as a common carrier for
purposes of this Act. except for such proVISIOOS of Title II as the Corrnrussion may Specify by
regulation as mapplicable to that service or person. In prescribing or amending any such
regulation. the Conurussion may not speCIfy any provIsion of Section 201. 202. or 208, and may
speclfv any other provIsIOn only if the Commission detenmnes that--

(i) enforcement of ~uch provision 1S not necessary in order ro
ensure that the charges. practices. classlficatlOns. "r regulations for or In connection with that
service are juS[ and reasonable and are not unJUstly or unreasonably discriminatory;

(ii) enforcement of such provision IS not necessary for the
protection of consumers: and

(iii) specifving such provIsion IS conSIstent with the public
I nteres [

(B) Upon reasonable request ot any person proViding commercIal mobile
service. the Comnusston shall order a common carner to establish phySIcal connectIons With
such service pursuant to the proVISIOns or" Section 20 I of this Act. Except to the e,tent that the
CommISSIon IS reqUired to respond to such a request. this subparagraph shall not be construed as
a limItatIOn or expansIon of the COmmlS~JOn\.; ,illwonty to order interconnection pursuant to this
Act.

(3) State Preemption. -- iA) Notwithstanding Sections 2(b) and 221(b), no State
or local government shall have any authontv to regulate the entry of or the rates charged by any
commercial mobile service or any pnvate mobile service, except that this paragraph shall not
prohibit a State r"rom regulating the other terms and conditions of commercial mobile services.
Nothing tn this subparagraph shall exempt providers or" commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communicatIons Within such State I from requmements Imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunicatIOns service at affordable rates. ,,"otwithstanding the first sentence of this
subparagraph, a State may petition the CommissIOn for autltority to regulate the rates for any
commercIal mobile servIce and the Comnussion shall grant such petition if such State
demonstrates that-"

(i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably dlscnminatory: or

(ii) such market conditions eXISt and such service IS a replacement
for land line telephone exchange servIce for a substantIal portion of the telephone land line
exchange service within such State.

The COlmrussion shall proVide reasonable opportunity for public comment in response to such
petition, and shall. within 9 months after the date oi Its subnusslOn, grant or deny such petition.
[f the Comnusslon grants such petitIon, the Comnussion shall authorize the State to exercIse
under State law such authontv over rates. ior such penods of time. as the ComnusslOn deems
necessary to ensure that such rates are Just and reasonable and not unjustly or unreasonably
discriminatorv

IB) If a State has In effect on June 1. 1993, any regulation concerning the
rates for any commercial mobIle service offered In such State on such date, such State may, no
later than I year atler the date ot enactment of the Omntbus Budget Reconciliation Act of 1993.
petition the COmnuSSlOn requesttng that the State be authorized to continue exercising authority
over such rates If a State Illes such a petition. the State's eXIstIng regulation shall,
notwithstanding subparagraph (A), remain 10 effect unul the Comnussion completes all acuon
(including any reconslderauon! on such petition. The Comnussion shall review such peution 10

accordance WIth the procedures e'tablished in such subparagraph, shall complete all action
(including any reconstderation) within twelve months after such peution is filed, and shall grant
such petition If the State satisfies the Show1Og required under subparagraph (A)(i) or (A)(ii). [f

the ComnusslOn iITants such neution. the ComnusslOn shall authorize the State to exercIse under


